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Employment is at-will and you can be fired for any reason or no reason at all, 
so long as that reason is not illegal. 

IIT IS ILLEGAL FOR YOUR EMPLOYER TO FIRE YOU BECAUSE YOU ARE BLACK!!! 
THE LAW 

Title VII of the Civil Rights Act of 1964 and the California Fair Employment and Housing Act prohibit 
employment discrimination, harassment, and retaliation based on membership in a protected class – Race 
and Color (like National Origin, Religion, and Sex) are protected classes. 

Your employer cannot discriminate against you in things such as hiring, pay, benefits, promotion, training 
opportunities, assignments, and firing. 

WHAT YOU NEED TO KNOW 
Racial discrimination is unfavorable treatment against an employee because of their race or a race-related 
characteristic, such as skin tone, hair texture, or facial features. Racial discrimination can occur between 
people of the same race or ethnicity.  

Workplace racial discrimination can be direct and/or indirect.  
Direct: intentionally discriminatory conduct such as derogatory comments, racial slurs, jokes, 
harassment, bullying or threats on account of race.  
Indirect: discriminatory conduct is more subtle and can include disparaging treatment compared to 
other coworkers and other inequalities like pay, promotions, or job classification. It can also include 
the denial of employment benefits like training or flexible work hours when those benefits are 
extended to other coworkers but not you because of your race.  

Title VII does not require that you prove your employer purposefully intended to discriminate against you.  

WHAT YOU NEED TO PROVE
You need to show your employer took a negative employment action against you—such as firing you, failing 
to promote you, denying you an employment benefit or other retaliatory act—on the basis of your race.  

Even if an employer has a legitimate reason for taking a negative employment action, if the decision was 
partially motivated by racial discrimination, the employer has violated the law. 



WHAT YOU SHOULD DO
You should document all relevant interactions with your employer, preferably in writing. Printout or save 
any relevant emails to your personal email account, not your workplace account. 

Record all instances of racist conduct, including:

1) the date and approximate time;

2) what was said or done and by whom;

3) who was present, witnessed, or heard the
offending comments or conduct, and

4) their response to the comments or conduct.

If there is an employee handbook, check to see 
if there is a complaint process outlining who you 
should approach, such as human resources. 

If the person who you are supposed to report to 
is the perpetrator of the racist conduct, then you 
should approach someone in upper management, 
including the owner. 
Document all interactions, preferably in 
writing. 

★ Request your personnel record to be
sure it’s accurate!

If your employer fails or refuses to correct their 
racially discriminatory conduct or policies, you 
can file a complaint with the Equal Employment Opportunity Commission (EEOC) if your employer 
has 15 or more employees, or the California Civil Rights Department (CCRD) (formerly the 
Department of Fair Employment and Housing (DFEH)) if your employer has 5 or more employees. 

You have 300 days from the last discriminatory action to file with the EEOC. You have 3 years from the 
date of the last discriminatory act to file a claim with the DFEH. You still have 1 year to file a lawsuit after 
receiving a right-to-sue letter from the DFEH. You do not need an attorney to file a complaint! 

Websites

★ https://www.eeoc.gov/youth/filing-complaint
★ https://www.calcivilrights.ca.gov/



SAMPLE EMPLOYMENT RECORDS REQUEST
[Date ] 

[Employer Name] 
[Business Name] 
[Employer Address] 

Re:  Employment Records Request 

Dear [Mr./Ms Employer:] 

I was formerly employed with [Business Name] between approximately [Date] and [Date].  The purpose of this letter is to request 
my employment records.   An employer’s duty to maintain these records and comply with this request is regulated by the California 
Labor Code (“Labor Code”) and the relevant Industrial Welfare Commission Wage Order (“Wage Order”).  

Time and Pay Records 

Labor Code § 226 requires that employers keep the following information on file for each employee for a minimum of three years: 

 The employee’s dates of employment. 

 The employee’s hourly rates and the corresponding number of hours worked by the employee at each hourly 
rate. 

 When the employee begins and ends each work period (including meal periods and split shift intervals). 
 Total hours worked by the employee. 
 All deductions. 
 Gross wages earned. 
 Net wages earned. 

Labor Code § 226 further states that, upon reasonable request, an employer must allow a current or former employee the right to 
inspect or receive the above information “as soon as practicable, but no later than 21 calendar days from the date of the request.”  An 
employer’s failure to comply within this timeframe entitles a current or former employee to recover a seven hundred fifty dollar 
($750) penalty from the employer. 

Personnel Records 

In addition to their right to time and pay records, employees, and their representatives, have the right to inspect and receive a copy of 
their personnel files pursuant to Labor Code § 1198.5.  This statute applies to both former and current employees.  Section 432 of the 
Labor Code further specifies that employers must furnish copies of all employment records bearing the employee’s signature.   

Labor Code § 1198.5 also requires that the file be made available for inspection or receipt within a “reasonable” amount of time, 
“but not later than 30 calendar days from the date the employer receives a written request.”  An employer’s failure to comply within 
this timeframe likewise entitles a current or former employee to recover a seven hundred fifty dollar ($750) penalty from the 
employer. 

Compliance with this Request 

By this letter, I request that you make available all of my time and pay records and personnel records covering the duration of my 
employment with your company.  Labor Code § 226 and § 1198.5 require you to make copies of both my time and pay records and 
my personnel records upon my request. Please be aware that it is unlawful to destroy or alter records that may be used in litigation, 
including but not limited to time and personnel records. 

Please send the records described above immediately.  The records should be addressed to me and mailed to: 

[Your Address] 

Thank you for your attention to this matter. 

[Your Signature]
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Police violence, military trauma,

unsafe working conditions,

housing deprivation,

environmental hazards, and

inaccessibility to fresh foods are

just a few examples of systemic

racism which can lead to

lasting physical and

psychological trauma. This

trauma can eventually lead

to disabilities such as PTSD,

diabetes, anxiety, heart disease,

and cancer.

Disability is not always something you are born with or

develop as you age. Disability can also emerge as a result

of the racist structures and inequality in our society that

disproportionately affect Black communities.

Persons  with  disabil it ies  of  all  kinds  have  rights  and  protections

at  the  workplace .  The  next  page  offers  some  basics  on  how  to

take  the  next  steps  to  assert  your  legal  rights .

D i s a b i l i t y  m a y  r e s u l t  f r o m  i n j u s t i c e s
e x p e r i e n c e d  a t  a n y  p o i n t  i n  l i f e .

YOU  HAVE  R I GH T S  ANDPROT EC T I ON S  A T  WORK

W E W ELCOME Y OUR CALL TO THE DISAB ILITY  RIGHTS HELPLINE (877-350-54 4 1)



see other 
side for

care- 
giver

in C A L I F O R N I A
I have a 

disability

QUESTIONS  ? 
Call  877-350-5441  
legalaidatwork.org

disability@legalaidatwork.org
Legal Aid at Work cannot ensure this information is current or be responsible for any use to which it is put.  
Created with support from the Mount Zion Health Fund & the Skadden Foundation.

All of these rights and 
protections, except for 

unemployment insurance, 
are available regardless  
of immigration status.

JOB PROTECTION

Need time off from 
your job?

$
WAGE REPLACEMENT

Need income 
while you  
aren’t working?

=
ACCOMMODATIONS 

AND EQUALITY  

Need  
accommodations? 
Facing 
discrimination?

ADA / FEHA

THESE LAWS MAY HELP:   Because they provide for: Here’s what to do:

CALIFORNIA FAMILY RIGHTS ACT

· 1+ year of service
· 1250+ hrs of work in previous year
· 5+ employees nationwide

• Job-protected, unpaid leave for
a max. of 12 weeks (can be taken
intermittently)

• Continuation of health benefits

Request from  
your employer

AMERICANS WITH DISABILITIES ACT

· 15+ employees
FAIR EMPLOYMENT & HOUSING ACT

· 5+ employees

• Job-protected leave as a
“reasonable accommodation”

Request from your 
employer
(See sample letters at 
www.legalaidatwork. 
org)

STATE DISABILITY INSURANCE

· Unable to work, or working less,
due to disability

· Paid into SDI during base period

• Up to 60% or 70% of weekly wages,
depending on income, for a max. of
52 weeks, after 1-week waiting
period

Apply at  
www.EDD.ca.gov

CA PAID SICK DAYS

· Worked at least 90 days
· Ill or medical appointments

• Accrue 1 hour for every 30 hours
worked up to a max. of 6 days per
year

• Employer may cap use at 3 days per
year

Request from your 
employer 

• Protection from retaliation Go to dlse.ca.gov

UNEMPLOYMENT INSURANCE

· Able to work but unemployed or
working less through no fault of
your own (laid off/fired, leave not
granted)

• Up to $450 per week for a max.
of 26 weeks, after 1-week waiting
period

Apply at  
www.EDD.ca.gov 

AMERICANS WITH DISABILITIES ACT
 · 15+ EMPLOYEES

FAIR EMPLOYMENT & HOUSING ACT

· 5+ employees;
· 1+ employee for harassment

• Changes to the way you do
your job (such as working part-
time, telecommuting, or using
specialized equipment) or transfer

Request from
your employer
(See sample letters at 
www.legalaidatwork. 
org)

• Protection from discrimination,
harassment, and retaliation

Go to eeoc.gov or
dfeh.ca.gov

disability    MY JOB+

HOW THIS 
MIGHT WORK

Alex needs 12 weeks 
off for treatment for 
his disability.  His 
doctor then extends 
his leave by 3 weeks.

WEEKS

$ SDI

wage replacement

job-protected leave
extended leave

as an accommodation

ADA/FEHA

ADA / FEHA

PSD

SDI

UI
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CFRA

CFRA
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PARENTING AT WORK 

Alicia works in California and just found out she’s pregnant with her third child. She 
is a grocery store cashier at a national chain.  

PREGNANCY ACCOMMODATION. Alicia 
knows it’s illegal for her employer to 
discriminate against or harass her for her 
pregnancy but she’s worried about having to 
stand for long periods of time. Because her 
employer has 5 or more employees, she has 
the right to a reasonable accommodation for 
her pregnancy. She follows the company’s 
usual procedure and asks for rest breaks and 
a place to sit, then follows up with an email  
to confirm the conversation. Her employer asks for a letter from her healthcare
provider, so Alicia provides one.  She also has the right to job-protected time off 
for prenatal care, morning sickness, and other pregnancy-related conditions and 3
paid sick days a year under CA law.  

LEAVE. Because Alicia’s employer has five or more 
employees, she can take time off for pregnancy and 
childbirth. She gives her employer a certification from her 
healthcare provider before her leave to make sure her job 
is safe. She can take 4 weeks of pregnancy disability 
leave before her due date, and 6 weeks after her due date. 
If she has a C-section, she can take 8 weeks off after she 
delivers. If she experiences complications before or after 
she has her baby and needs more time, she can take up to 
four months of pregnancy disability leave total. She 
knows her employer can’t retaliate against her for taking 
this leave and her job is protected, but she’s worried about 
how she’s going to get paid for that time. Because she pays 
into California State Disability Insurance, she can get a 
percentage of her weekly wages paid by EDD if she applies 
at EDD.ca.gov. 



CONTINUED LEAVE. 6 weeks after her baby is born, Alicia isn’t ready to go back to 
work. If she has worked for her employer for at least a year, performed 1250+ 
hours of work in the previous year, and if her employer has at least 5 employees, 
she qualifies for 12 weeks of job-protected baby bonding leave. She can take 
this leave anytime within one year of the baby’s birth. Baby bonding leave can be 
used by any parent who needs to take leave to care for a newborn, adopted, or 
foster child, so her baby’s father, Joseph, decides to take leave because he meets 
the requirements too. They apply at EDD.ca.gov and receive 60 or 70% of their 
weekly wages for 8 weeks. Joseph has been working in San Francisco for the past 
180 days, and his company has more than 20 employees, so his employer is required 
to pay him the remaining 40% of his wages for 8 weeks, up to a cap, under the San 
Francisco Paid Parental Leave Ordinance.  

LACTATION ACCOMMODATION. When 
Alicia returns to work, she realizes she 
needs an accommodation for lactation. 
Alicia’s supervisor tells her she can use 
the bathroom, but Alicia knows that under 
the law, she has the right to a space that 
is not a bathroom and is (1) safe, clean
and private, (2) has a surface to place a 
breast pump, (3) has a place to sit, and 
(4) has electricity with a refrigerator
and sink nearby. She informs her
employer about this law, and they find an
appropriate space for her.

Alicia also knows that she can call Legal Aid at Work’s Work & Family Helpline if she 
wants to learn more about her rights or get legal advice to help her assert her rights 
at work.  

The phone number is 800-880-8047 toll-free in California, or she can go to the 
website at www.legalaidatwork.org/wf to learn more. 



BLACK TRANS FOLX f4i;\ 
AT WORK \lll 
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FAIR EMPLOYMENT AND HOUSING ACT 
(FEHA) 
• Illegal for your boss to fire, fail to hire, or discriminate

against you based on your race or for being trans.
• Prohibits harassment by boss, co-workers, or customers.

File a complaint at: https://www.calcivilrights.ca.gov/Complaintprocess/ 

CIVIL RIGHTS ACT (TITLE VII) 
• Illegal for your boss to harass or discriminate against you

based on your gender identity or race.
• Applies to your workplace conditions including your pay

and benefits.

File a complaint at: https://www.eeoc.gov/fi/ing-charge-discrimination 

ILACK 

TRANS 

FILX 

MATTEI 

YUP, THAT'S HARASSMENT 
Bathroom accessibility 
• You have the right to use the restroom that corresponds with your gender identity.
Incorrect pronoun usage
• You have the right to be addressed by the name and pronoun that corresponds to

your gender identity.
• Your employee documents should be changed accordingly.
Dress codes
• If an employer enforces a reasonable workplace appearance standard, the dress

code must be enforced in a way that judges your compliance based on standards
appropriate for your gender identity. 

Teasing or degrading comments 
• Persistent teasing or degrading comments can be harassment.





I’m a gig worker. What are my rights? 
According to the Bureau of Labor Statistics, Black workers are more likely to work in the “gig economy” than 
any other groups.1 Gig workers are often misclassified as independent contractors, when they are actually 
employees. This lets your boss avoid paying payroll taxes and leaves you without benefits or overtime pay. 

Most workers in California are covered by the “ABC Test.”2 

EMPLOYEE INDEPENDENT CONTRACTOR

 Unemployment Insurance 

 Workers’ Compensation 

 Social Security Benefits 

 State Disability Insurance 

 Wage Protection 

 Discrimination Protection 

Health and Safety Protections

1 https://www.bls.gov/opub/mlr/2018/article/electronically-mediated-work-new-questions-in-the-contingent-worker-supplement.htm. 
2 Some professions and industries use a different test for determining independent contractor status. Some common jobs that are not 
covered by the ABC test: doctor, direct salesperson, real estate agent, insurance agent, commercial fisherman, marketer, HR 
administrator, artist, freelance writer, esthetician, electrologist, manicurist, barber, cosmetologist, and subcontractor. But even if you 
don’t fall under the ABC test, your employer generally still needs to prove that they do not control the way you accomplish your tasks 
at work. In other words, they can control what task they want you to do, but not how you get it done. 

A
• Do you get to control how you do your tasks at work?

B
• Is your job different from the type of work your employer typically does?

• Do you have a business or trade separate from your employer?

If you answered NO to any of these questions  EMPLOYEE  
If you answered YES to all three questions  INDEPENDENT CONTRACTOR 
If you are an EMPLOYEE but your boss says you’re an INDEPENDENT CONTRACTOR: 





“Gig Workers”

Unemployment & Workers’ Compensation




